
DAN MORALES 
ATIOKN:EY GENERA,. 

QPffice of tiy EUtornep @erreral 
&tate of QLexae 

December 22, 1997 

Mr. Mark E. Dempsey 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland. Texas 75046-9002 

OR97-2812 

Dear Mr. Dempsey: 

You ask whether certain information is subject to required public disclosure under 
the Open Records Act, chapter 552 of the Government Code. Your request was assigned 
ID# 110956. 

l 
The City of Garland (the “city”) received a request for a particular arrest report and 

an offense report. You ask whether the city may withhold from required public disclosure 
portions of the requested report based on sections 552.101 and 552.108 of the Government 
Code. 

The Seventy-fifth Legislature amended section 552.108 of the Government Code to 
read as follows: 

(a) Information held by a law enforcement agency or prosecutor that 
deals with the detection, investigation, or prosecution of crime is 
excepted from the requirements of Section 552.021 if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime; 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did 
not result in conviction or deferred adjudication; or 

(3) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 
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(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or 
prosecutor that is maintained for internal use in matters relating to 
law enforcement or prosecution is excepted from the requirements of 
Section 552.021 if: 

(1) release of the internal record or notation would interfere with 
law enforcement or prosecution; 

(2) the internal record or notation relates to law enforcement only 
in relation to an investigation that did not result in conviction or 
deferred adjudication; or 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(c) This section does not except from the requirements of Section 
552.021 information that is basic information about an arrested 
person, an arrest, or a crime. 

See Gov’t Code 5 552.108. You state that the requested records relate to pending 
prosecutions under cause nmbers F97-23426-H and F97-23425-H.. Based on the arguments 
presented in your brief and because the documents at issue relate to two pending criminal 
cases, we conclude that release of the requested information would interfere with the 
detection, investigation, or prosecution of crime. Thus, the requested information is excepted 
from disclosure under section 552.108(a)(l). 

You claim that some of the requested information should be withheld Tom disclosure 
under section 552.101 because it is protected by common-law privacy and by judicial 
decision. Section 552.101 protects “information considered to be confidential by law, either 
constitutional, statutory, or by judicial decision,” including the common-law right to privacy. 
Industrial Found. v. Texas Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert. denied, 
430 U.S. 931 (1977). Common-law privacy protects information if it is highly intimate or 
embarrassing, such that its release would be higbly objectionable to a reasonable person, and 
it is of no legitimate concern to the public. Id. at 683-85. In Industrial Foundation, the 
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l Texas Supreme Court considered intimate and embarrassing information that relates to 
sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs. 
540 S.W.2d at 683. Upon review, we do find that the information submitted to this office 
regarding the address where the sexual assault took place, as well as other identifying 
information, is highly intimate or embarrassing. i The city must redact the information 
identifying the victim which includes the victim’s address. 

We are resolving this matter with this informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very ,t”ly, 

JanIt I Monteros 
Assistant Attorney General 
Open Records Division 

JIM/gig 

Ref.: ID# 110956 

Enclosures: Submitted documents 

cc: Ms. Chandra S. Hayes Moses 
6027 Bay Island # 2064 
Garland, Texas 75043 
(w/o enclosures) 

‘The scope of information considered private under the constitutional privacy doctrine is far narrower 
than that under the common law; the material must concern the “most intimate aspects of human affairs.” See 
Open Records Decision No. 455 (1987) at 5 (citing Ramie Y. City offfedwig Vilhge, 765 F.2d 490,492 (5th 
Cir. 198S), cert. denied, 474 U.S. 1062 (1986)). 


